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DETAILED ACTION 
Response to Arguments 

1 . The examiner acknowledges the changes made to the claims (USC 1 12 
problems) and Abstract. Thank you. 

2. Regarding the IDS, the examiner requested fully translated documents so that 
he could review them in their entirety. While the applicant is correct (per the MPEP) 
that they are not required, the examiner notes that only an interpretation of the art in 
question was actually provided (eg. from the foreign office action as per applicant's 
response). Therefore the examiner does not have a full working knowledge of these 
documents. 

3. The applicant argues that the prior art does not teach "...selection means that 
selects a communication subsystem whereby the current location can be measured with 
the greatest accuracy. . .". The examiner disagrees - first and foremost, the claims do 
not recite that there must always be a situation when a selection is required (eg. that 
there must always be multiple positioning systems available and that the mobile 
determines its location with every positioning system possible before making a 
selection). The claim merely states that the mobile selects the system with the greatest 
accuracy, hence when only one system is available, that is the system that is 
used/selected. The applicant is invited to amend their claims to address this important 
point (eg. add verbased such that they state when multiple systems are available, the 
mobile device contacts each system and determines which one provides the most 
accuracy). 

Furthermore, the examiner notes that since Whinnet clearly discloses that he 
understands which positioning systems provide better accuracy (see pages 6-7), the 
simple fact is that Whinnet would prioritize the available positioning systems he uses (in 
real time) to always choose the most accurate. 



Application/Control Number: 1 0/801 ,595 Page 3 

Art Unit: 2617 

Lastly, the examiner notes that Whinnet is highly aware of the accuracy of the 
positioning systems, "Obviously, the greater the accuracy of the geo-location process, 
the more accurate will be the selection of the local system, and the more efficient will be 
the provision of the BBS system" (see page 7, L16-20). A reasonable engineer would 
conclude that Whinnet's system would not operate in the most optimal manner if he 
doesn't select the most accurate positioning system available. 

4. The applicant argues that the prior art does not teach "...transmission means 
that measures said current location using the communication subsystem selected by 
said selection means and transmits the result of determination of said usability by said 
determination means, together with information indicating said current location, using 
the communication subsystem selected by the selection means.../'. The examiner 
disagrees since Whinnet teaches the mobile user measuring/testing and selecting a 
communication system (see figure 2 and page 9, L31 to page 10, L7). Note this 
describes the mobile deciding which system to select. The examiner notes that it is also 
well known for the mobile to send data to the network/BTS whereby said network/BTS 
decides which network the mobile should connect to (eg. MAHO handoff, see page 10, 
L5). Therefore, the examiner notes that this is a design consideration and not novel in 
the art. 

As noted, Whinnet's system requires either the mobile or the network to 
determine the user's location such that said user can filter/receive pertinent bulletin 
board information. The examiner notes that Whinnet's system appears more focused 
on the mobile unit acting autonomously, Whinnet allows for variations/modifications to 
his design (see page 1 1 , L34-38). Therefore, the examiner concludes that it is within 
the spirit and scope of Whinnet's "embracing of alterations, modifications and 
variations", to support a design whereby the network would provide location services 
(and not require the mobile to send them to the network). This again is similar to the 
above-described handoff operations whereby the mobile and/or the network can 
perform the bulk of the work. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3 and 6 rejected under 35 U.S.C. 102(b) as being anticipated by 
Whinnet et al. GB-2313257. 

As per claim 1, Whinnet teaches a mobile unit that is capable of communication 
using a plurality of communication subsystems (abstract and figure 1 show mobile unit 
communicating with multiple wireless networks), characterized in that it comprises: 

determination means, at the mobile, that determines usability (eg. availability) of 
the plurality of communication subsystems at the current location of said mobile unit 
(figure 2, #33 teaches receiving an indication of available communication systems); 

selection means that selects a communication subsystem whereby the current 
location can be measured with the greatest accuracy, of the communication subsystems 
that are determined as usable by said determination means (page 6, L28 to C7, L27 
teaches using either active or passive location determination); and 

transmission means that infers/transmits said current location using the 
communication subsystem selected by said selection means and transmits the result of 
determination of said usability by said determination means, together with information 
indicating said current location, using the communication subsystem selected by said 
selection means (page 6, L8-1 8 teaches sending information from mobile to 
server/bulletin board). 

With further regard to claim 6, Whinnet teaches 

a reception step for receiving the determination result of said usability transmitted 
in said transmission step, together with information indicating said current location 
(page 6, L8-18); 

a storage step of storing in storage means in updateable fashion as geographical 
information the result of determination of said usability received in said reception step, 
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in correspondence with information indicating said current location (page 6, L8-17 
teaches the bulletin board receiving information from the mobile and extracting 
irrelevant data, hence the system must inherently store the received mobile data in 
order to keep itself updated with where the mobile is/was). 

a communication subsystem specification step of specifying a communication 
subsystem that can be used at said current location or at a location designated by said 
mobile unit, by looking up the geographical information stored in said storage means; 
and a notification step of notifying said mobile unit of a usable communication 
subsystem specified in said communication subsystem specification step, in response 
to a request from the mobile unit (C6, L15-18).. 

As per claim 2, Whinnet teaches claim 1 and a server (eg. bulletin board) 
characterized in that it comprises: 

communication means that receives the result of determination of said usability 
transmitted by the transmission means of the mobile unit according to claim 1, together 
with information indicating said current location; (page 6, L8-18); and 

storage means that stores in updateable fashion the result of determination of 
said usability received by said communication means as geographical information, in 
correspondence with information indicating said current location (page 6, L8-17 teaches 
the bulletin board receiving information from the mobile and extracting irrelevant data, 
hence the system must inherently store the received mobile data in order to keep itself 
updated with where the mobile is/was). 

As per claim 3, Davenport teaches claim 2 characterized in that, it further 
comprises communication subsystem specification means that specifies a 
communication subsystem that is usable at said current location or at a location 
designated by said mobile unit, by looking up the geographical information stored in 
said storage means; and, said communication means notifies said mobile unit of the 
usable communication system specified by said communication system specification 
means, in response to a request from the mobile unit (C6, L15-18). 
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Allowable Subject Matter 

1 . Claims 4-5 objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Claim 4: The prior art of record, either alone or in combination, does not recite: 
region specification means that specifies a geographical region to which the 
current location belongs, based on information indicating said current location received 
by said communication means; and storage means that stores in updateable fashion as 
frequencv-of-use information the number of times per unit time that a usability 
determination result has been received by said communication means, in 
correspondence with the usable communication subsystem indicated by determination 
result and geographical region specified by said region specification means. 

Claim 5: Depends from claim 4 and is therefore allowable as well. 

2. Claim 7 allowed . The prior art of record, either alone or in combination, does 
not recite: 

a region specification step of specifying a geographical region to which the 
current location belongs, based on the information indicating said current location 
received in said reception step; a storage step of storing in storage means in 
updateable fashion as frequencv-of-use information the number of times per unit time 
that the result of determination of usability has been received in said reception step, in 
correspondence with the usable communication subsystem indicated by said 
determination result and the geographical region specified in said region specification 
step; a frequency specification step of specifying the frequencv-of-use of the each 
communication subsystem in the geographical region to which said current location or 
the location designated by said mobile unit belongs, by looking up the frequencv-of-use 
information stored in said storage means ; and a notification step of notifying said mobile 
unit of the frequencv-of-use specified in said frequency specification step , in response 
to a request from the mobile unit. 
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Conclusion 



THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen M. D'Agosta whose telephone number is 571- 
272-7862. The examiner can normally be reached on M-F, 8am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bill Trost can be reached on 571-272-7872. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




